THE ATTORNEY GENERAL
OF TEXAS

AUSTIN 11, TEXAS %M k"Q 99 :

PRICE DANIEL

ATTORNEY GENERAL | S . M Ry ;
Hon. Paul H, Brewn _ Opininﬁ Ne. V=629
Secretary of State

Austin, Texas ‘ Re: The franchise tax
_ - ' liability of ce~sperative
hespitals erganized un~
der Sec. 2A of Art, 1302,
v.C.S. ' .

Dear Mr, Brewn:
Yeur epinion request rea_tds as fellews:

_ *In Atterney General's opinien No, 0-6792, ap
preved September 24, 1945, it was held that ceoperative
hospitals erganiged under Section 2A of Article 1302,
R.C.5., Acts 1945, 49th Legislature de net fall within any
of the exemptions enumerated in Article 7094, V.C.8.
and, therefore, were required te pay the annual fran-
chise tax.

. “In epinien V=299, dated JTuly 11, 1947, it was held
that such type cerperatiens were sxempt frem the State
ad valorem taxes an their property. In writing the epin~
isn cognizance was taken of epinian Ne. 0=6792 but the

~ questien of exemptian frem the franchise tax was net
considered since it was net befere yeu f#r censideration
in cennectien with the exemptian frem ad valerem taxes,
Simce the date of the first epinien this effice has censist=
ently requirsd all cor&arn'd.ns srganised under the afore«
mentiened act te pay the annual franchise tax. In the light

. of the secend spinisn, however, & question Mg arisen as

te whethar or net it should e considered in new ipdicat-
ing en sur recerds that all ceepsrative hespitals ergan-
ised under Seciian 2A of Article 1302 are exempt ir

the {ranchise tax, '

“We ask that yeu review the twe epiniens and inferm
this affice if epinien Na. V+299 everruled epinisn Neo. 8-
6792. An answer ta this questisn as seen as the facilities
of ysur affice permit will de appreciated.”

' We have carefully reviewed the twe epinisns in questien
and reaffirem eur helding in Opinien V-299. Opinien 0-6792, of @«
former admintstration, insefar as it is in cenflict with V-299 is



hereby expressly everruled. Evidently the writer of 06792 ever-

lesked the helding in City of Palestine v. Misssuri Pacific Lines Hes~
pital Asa’n,, 99 S, W, (2d) 311,

SUMMARY

Ces=sperative hespitals erganized under Sec, 2A of
Art. 1302, V.C.5., are “institutiens ef purely public
charity.” Hence they sre exempt fream the payment of
franchise taxes. Opinien $-4792 eof & fermer sdminia=-

tration, insefar as it s in cenflict with Opinien V-299,
is everruled.
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